Amended & Enacted 4/28/2009

Amended 4/28/2009


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-221-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, THAT CERTAIN LEASE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (TENANT) AND MIDTOWN CENTER, LLC (LANDLORD) FOR 2,208 SQUARE FEET OF FINISHED OFFICE SPACE, AT AN INITIAL ANNUAL net rate of $12.50 PER SQUARE FOOT, AND 1,421 SQUARE FEET OF UNFINISHED OFFICE SPACE, AT AN INITIAL annual net rate of $8.00 PER SQUARE FOOT, LOCATED IN SUITE 100, THE 3100 BUILDING, 1800 EXECUTIVE CENTER DRIVE, TO BE USED BY AN INVESTIGATIVE UNIT OF THE JACKSONVILLE SHERIFF’S OFFICE, FOR A TERM OF FIVE (5) YEARS, BEGINNING OCTOBER 1, 2008, WITH AN OPTION TO RENEW FOR ONE (1) ADDITIONAL FIVE (5) YEAR PERIOD; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Lease Agreement Approved.  That certain Lease Agreement between the City of Jacksonville (Tenant) and Midtown Center, LLC (Landlord), in substantially the same form as is attached hereto as Revised Exhibit 1, is hereby approved effective October 1, 2008.  Said lease is for 2,208 square feet of finished office space at an initial annual net rate of $12.50 per square foot, and 1,421 square feet of unfinished office space at an initial annual net rate of $8.00 per square foot, for a combined monthly rent of $3,247.33, located in Suite 100, The 3100 Building, 1800 Executive Center Drive, for a term of five (5) years with an option to renew for one (1) additional five (5) year period.  The office space will be used by an investigative unit of the Jacksonville Sheriff’s Office.

Section 2.
   Execution of Documents Authorized.     The Mayor and Corporation Secretary are authorized to execute the Lease Agreement between the City and Midtown Center, LLC in substantially the same form as is attached hereto as Revised Exhibit 1.
Section 3.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:


/s/
Margaret M. Sidman




Office of General Counsel

Legislation prepared by James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2009\ord\02.09.09.RE.Lease.MidtownCenter.3100Bldg.doc 
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City of Jacksonville

LEASE AGREEMENT (BUILDING)

THIS LEASE AGREEMENT (hereinafter, the “Lease™), entered into this 1% day of
OCTOBER, 2008, between MIDTOWN CENTRE LLC, a Delaware Limited Liability

Company, hereinafter called the Landlord, and CITY OF JACKSONVILLE, a municipal
corporation, hereinafter called the Tenant.

WITNESSETH:

That the Landlord, for and in consideration of the covenants and agreements hereinafter
mentioned to be kept and performed by the Tenant, has demised and leased to the Tenant, for the
term and under the conditions hereinafter set out, those certain premises in Jacksonville, Duval
County, Florida, described as follows:

Suite 100, The 3100 Building
1800 Executive Center Drive
Jacksonville, Florida 32207
as shown on Exhibit “A” attached hereto and made a part hereof,

which shall constitute an aggregate area of 3,623 usable square feet of space, consisting of 2,208
usable square feet of finished office space and 1,421 usable square feet of unfinished office space

(such premises and improvements located therein are hereinafter collectively referred to as the
“Demised Premises”).

L TERM

This Lease shall be for a Five (5) year term commencing on the 1% day of October, 2008,
to and including the 30" day of September, 2013,

1L RENTALS

The Landlord hereby leases to the Tenant and the Tenant hereby leases from the Landlord
the Demised Premises for the term set out in this Lease and the Tenant agrees to pay to the
Landlord the monthly rental amounts as set forth in Exhibit “B”, attached hereto and by this
reference made a part hereof, for the time periods shown therein, beginning on the
Commencement Date. The rent for any fractional part of the first month shall prorated and shall
be payable on the first day of occupancy, and thereafter the rent shall be payable on the first day

of each month. The rental shall be paid to Midtown Center LLC, 5658 Paysphere Circle,
Chicago, I1 60674-0001
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HI. HEATING AND AIR CONDITIONING

The Landlord agrees to furnish to Tenant heating and air conditioning and associated
wiring for the Demised Premises during the term of the Lease and to maintain same during
normal business hours at the expense of Landlord. After hours heating and air conditioning will

be made available at an additional cost of $30.00 per hour per unit, given 24 hour prior notice by
the Tenant.

IV.  LIGHT FIXTURES

The Landlord agrees to install in the Demised Premises light fixtures for the use of
Tenant. The Tenant shall be responsible for replacement of all bulbs, lamps, tubes, and starters.
Tenant shall be responsible for the wiring used in all fixtures for the purpose of furnishing light.

V. MAINTENANCE AND REPAIRS

1. Landlord shall provide for interior maintenance and repairs in accordance with
generally accepted good practices, including repainting, the replacement of worn or damaged
vinyl asbestos or equal tile and repairs or replacement of Landlord’s interior equipment as may
be necessary due to normal usage. Tenant shall keep that part of the Demised Premises which
Tenant occupies and uses, including plumbing facilities, in a clean and sanitary condition.
Tenant shall also use and operate, in a reasonable manner, all electrical, plumbing, sanitary,
heating, ventilating, air conditioning and other facilities and appliances, including elevators, and
shall not destroy, deface, damage, impair, or remove any part of the Demised Premises or
property therein belonging to the Landlord nor permit any person to do so. With the exception of
normal wear and tear and unavoidable casualties, Tenant shall keep the Demised Premises in as
good a condition as on the date of occupancy.

2. Landlord shall maintain and keep in repair the exterior of the Demised Premises
during the term of this Lease and shall be responsible for structural components including roofs,
porches, interior load bearing walls, exterior walls, and all windows broken or damaged in the
Demised Premises, except such breakage or damage caused to the exterior of the Demised
Premises by the Tenant, its officers, agents or employees.

3. Landlord shall maintain the HVAC system at its sole cost and expense.

VI. UTILITIES

1. Tenant shall be responsible for the installation of and charges for any telephone
and computer facilities used by Tenant in the Demised Premises.

2. Landlord shall maintain and keep in a state of repair all wiring (other than wiring
in fixtures used to provide light), mechanical equipment and all outside plumbing of the Demised
Premises. Landlord shall maintain interior plumbing.
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VII. ALTERATIONS

1. The Tenant, with the Landlord’s prior written consent, may make alterations in
and to the Demised Premises during the term of this Lease. Provided however, Tenant shall
make no structural alterations without first having obtained the written consent of the Landlord,
which consent shalil be entirely at Landlord’s discretion.

2. The Tenant shall not, without the prior written consent of the Landlord, remove or
cause 10 be removed at its own expense, any or all of said alterations at the termination of this
Lease, provided such removal does not cause structural damage to the Demised Premises. The

Tenant shall have no right to remove alterations which are incorporated into the structure of the
building and are a permanent part thereof.

VIII. FIRE AND OTHER HAZARDS

In the event that the Demised Premises, or the major part thereof, are destroyed by fire,
lightning, storm or other casualty, either party may terminate this lease by providing written
notice of such termination to the other party within fifteen days of such destruction or casualty
and Landlord will immediately refund the prorate part of any rentals paid in advance by the
Tenant prior to such destruction. If neither party terminates the lease, the Landlord shall
forthwith repair the damage to such Demised Premises at its own cost and expense. The rental
thereon shall cease until the completion of such repairs. Should the Demised Premises be only
partly destroyed, so that the major part thereof is usable by the Tenant, then the rental shall abate
to the extent that the injured or damaged part bears to the whole of such Demised Premises and
such injury or damage shall be restored by the Landlord as speedily as is practicable and upon the
completion of such repairs, the full rental shall commence and the Lease shall then continue the
balance of the term. Notwithstanding other provisions of this paragraph to the contrary, if the
Demised Premises are damaged to such an extent that the Tenant will be unable to occupy the
Demised Premises for a period in excess of sixty (60) days, then the Tenant may at its option
terminate the Lease by providing written notice to Landlord and Landlord shall immediately
refund to Tenant the pro rata part of any rentals paid in advance.

IX. EXPIRATION OF TERM

At the expiration of the term, the Tenant will peaceably yield up to the Landlord the
Demised Premises in good and tenantable repair, ordinary wear and tear and damage as a result
of casualty excepted. It is understood and agreed between the parties that the Tenant shall
remove from the Demised Premises all personal property of the Tenant and all fixtures,
machinery, equipment, appurtenances and appliances placed or installed on the Demised

Premises by it, provided the Tenant restores the Demised Premises to as good a state of repair as
they were prior to the removal.
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X. SUBLETTING AND ASSIGNMENT

The Tenant may assign or sublease all or any part of the Demised Premises with the prior
written consent of the Landlord, which consent shall not be unreasonably withheld. Tenant,
however, shall not assign or sublet the Demised Premises for a rental amount higher than the
rental amount agreed to by Landlord and Tenant under the terms of this Lease Agreement. The
Tenant shall remain liable, at all times, for the performance of all the terms and conditions of this
Lease by any assignees or subleases, and any breaches by assignees or subleases shall be
breaches by Tenant, provided however that, notwithstanding the foregoing to the contrary,
Tenant shall be released from liability for performance and breach hereunder if a proposed
assignee is approved by Landlord prior to execution of any sublease, and said sublease entered

into by Tenant shall be made expressly subject to this Lease and all of the terms and provisions
hereof.

XI. WAIVER OF DEFAULTS

The waiver by the Landlord of any breach of this Lease by the Tenant shall not be
construed as a waiver of any subsequent breach of any duty or covenant imposed by this Lease.

XII. RIGHT OF LANDLORD TO INSPECT

The Landlord, at all reasonable times, may enter into and upon the Demised Premises for

the purpose of viewing the same and for the purpose of making any such repairs as they are
required to make under the terms of this Lease.

XI11. BREACH OF COVENANT

These presents are upon this condition, that, except as provided in this Lease, if the
Tenant shall neglect or fail to perform or observe any covenant herein contained, which on the
Tenant's part is to be performed, and such default shall continue for a period of thirty (30) days
after receipt of written notice thereof from the Landlord to the Tenant, then the Landlord lawfully
may, immediately, or at any time thereafter, and without further notice or demand, enter into and
upon the Demised Premises, or any part thereof, and repossess the same as of their former estate
and expe! the Tenant and remove its effects forcefully, if necessary, without being taken or
deemed to be guilty of any manner of trespass and thereupon, this Lease shall terminate but
without prejudice to any remedy which might otherwise be used by the Landlord for arrears of
rent or for any breach of the Tenant's covenants herein contained.

XIV. TAXES AND INSURANCE

Landlord shall pay all real estate taxes and fire insurance premiums on the Demised
Premises. Landlord shall not be liable to carry fire insurance on the person or property of Tenant
or any other person or property which may now or hereafter be placed in the Demised Premises.

Revised Exhibit 1
-4- Lease Agreement

April 20, 2009 — Finance

Page 4 of 10
N

XV. USE OF PREMISES

The Tenant will not make or suffer any unlawful, improper or offensive use of the
Demised Premises or any use or occupancy thereof contrary to the laws of the State of Florida, or
the Ordinances of the City of Jacksonville, Florida, now or hereafter made. [t is understood that
the Demised Premises shall be used for the purpose of office space. No other use is permitted
without prior written consent of Landlord, which consent shall not be withheld unreasonably.

XV]I. NOTICES

All notices required to be served upon the Tenant shall be served by registered or certified
mail, return receipt requested, addressed to Corporation Secretary at the address of Tenant at 117
West Duval Street, Suite 480, Jacksonville, Florida 32202, and all notices required to be served
upon the Landlord shall be served by registered or certified mail, return receipt requested,

addressed to Midtown Center LLC, Midtown Centre Office Park. Suite 5, Boulevard Center
Drive, Jacksonville, Florida 32207.

XVII. DEFINITION OF TERMS

() The terms "Lease”, "lease agreement", or "agreement” shall be inclusive of each other
and shall also include any renewals, extensions or modifications of this Lease.

(b) The terms "Landlord" and "Tenant" shall include the successors and assigns of the
parties hereto.

(c) The singular shall include the plural and the plural shall include the singular
whenever the context so requires or permits.

XVIII. CONTROLLING LAWS

The Laws of the State of Florida and the Ordinances of the City of Jacksonville shall
apply to and be controlling in this Lease agreement.

XIX. INDEMNITY

1. Landlord shall indemnify, defend and save harmless Tenant, its officers, employees
and agents from suits, actions, proceedings, claims, judgments, costs, damages, liability and
expenses, at law or in equity, in connection with loss of life, bodily or personal injury or property
damage or any other damage arising from or out of occurrence in, upon or at or from the
Demised Premises or any part thereof, resulting from any act or omission of Landlord, its
officers, agents, employees or contractors.

2. Tenant shall defend, indemnify and save harmless Landlord, its officers, employees
and agents from suits, actions, proceedings, claims, judgments, costs, damages and expenses, at
law or in equity, in connection with loss of life, bodily or personal injury or property damage or
any other damage arising from or out of any occurrence in, upon, at or from the Demised
Premises, resulting from any negligent act or omission of Tenant, its ~#Frare ncente -
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employees, subject to the limitations and provisions of Section 768.28, Florida Statutes (which
provisions are not expanded, altered or waived).

XX. RIGHT TO TERMINATE

Tenant shall have the right to terminate this Lease without penalty, in the event a
government owned building becomes available to Tenant for occupancy during the term of this
Lease for the purposes for which the Demised Premises are being leased in the City of

Jacksonville, Florida, upon giving one-hundred-twenty (120) days advance written notice to
Landlord.

The Mayor and Corporation Secretary shall have the authority to cancel this lease under any

circumstances wherein Tenant has a legal right to cancel this lease in accordance with the
provisions thereof.

XXI1. ADDITIONAL TERMS
Does Not Apply

XXII. AVAILABILITY OF FUNDS

The obligations of Tenant under this Lease are subject to the availability of funds lawfully
appropriated annually for its purposes by the Council of the City of Jacksonville and in the event
funds are not available, this Lease may be canceled without penalty by Tenant by giving thirty
(30) days written notice of such cancellation, such notice to be signed by the Mayor and
Corporation Secretary, and be delivered as provided herein.

XX11I. ACKNOWLEDGMENT OF ASSIGNMENT

The Tenant upon the request of the Landlord shall execute such acknowledgment or
acknowledgments, INCLUDING ESTOPPEL CERTIFICATES, or any assignment or
assignments of rentals and profits made by the Landlord to any third person, firm or corporation,
provided that the Landlord will not make such request unless required to do so by the Mortgagee
under the mortgage, or mortgages, executed by the Landlord.

XXIV. SOVEREIGN IMMUNITY

Notwithstanding anything in this Lease to the contrary, the Tenant is governed by the
provisions of Section 768.28, Florida Statutes, and nothing in this Lease shall be deemed to be a
further waiver of the limited waiver of sovereign immunity afforded Tenant as set forth therein.

XXV. RADON GAS

Radon is a naturally occurring radioactive gas that, when it has accumulated in a building
in sufficient quantities, may present health risks to persons who are exposed to it over time.
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Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.

Additional information regarding radon and radon testing may be obtained from your county
public health unit.

XXVI. HAZARDOUS SUBSTANCES |

Tenant agrees that any hazardous substances which it may generate, store, manufacture,
refine, transport, treat, dispose of, or otherwise permit to be present on or about the Demised
Premises will be generated, stored, manufactured, refined, transported, treated and disposed of in
compliance with all applicable federal, state and local laws and regulations dealing with same.
As used herein, hazardous substances shall be defined as any “hazardous chemical”, “hazardous
substance” or similar term as defined in the Comprehensive Environmental Responsibility
Compensation and Liability Act, as amended (42 U.S.C. 9601, et. seq.), any rules or regulations
dealing with environmenta] protection. It is understood and agreed that the provisions contained
in this section shall be applicable notwithstanding the fact that any substance shall not be deemed
to be a hazardous substance at the time of its use by Tenant but shall thereafter be deemed to be a
hazardous substance. Tenant agrees to indemnify and hold harmless Landlord and each
mortgagee of the Demised Premises from and against any and all liabilities, damages, claims,
losses, judgments, causes of action, costs and expenses (including the reasonable fee and
expenses of counsel) which may be incurred by Landlord or any such mortgagee relating to or
arising out of any breach by Tenant of the undertakings set forth in this section, subject to the
limitations and provisions of Section 768.28, Florida Statutes (which provisions are not

expanded, altered or waived). Said indemnity shall survive the expiration or sooner termination
of the Lease.

XXVII. SIGNAGE

Signage for the building will be the responsibility of the Tenant, subject to any rules and
regulations in place at Midtown Centre and with Landiord’s prior written consent and approval, ,
which approval shall not be unreasonably withheld, conditioned or delayed.

XXVII. OPTION TO RENEW

The Tenant shall have the right to renew this lease for a period of five years by providing
written notice of such to Landlord not less then thirty (30) day prior to the end of the lease term.

The Rental for this additional five year period is set forth in Exhibit B attached hereto and made
a part hereof.

XXIX. AUTHORITY TO APPEAR

Representatives of Landlord and Tenant appearing executing this Lease Agreement
represent to each other, that each one has the necessary authority to appear herein, and shall make
such authority valid when and if requested to do so. Tenant expressly warrants and represents to
Landlord, that Tenant’s representative has been duly authorized to appear, and is in compliance
with all required governmental rules, regulations, laws, ordinances, or other requisites of law.
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this instrument
for the purpose herein expressed, the day and year above written.

ATTEST:

WITNESSES AS TO LANDLORD:

1o

Pr‘n Nﬁ KQ\I;A U&h TN

L and AN A

Print Name: WAQM\{ MY_Q

“TENANT”

CITY OF JACKSONVILLE, a municipal

corporation and a political subdivision of the
State of Florida

By:
Name: John S. Peyton
Title: Mayor

“LANDLORD”

MIDTOWN CENTRE, LLC

Represented By Its Leasing Agent
KELLOGG PROPERTIES, INC DBA
KELLOGG DEVELOPMENT COMPANY

o ST

Name: ¢ RogE?\‘/. Kellogg
Title: President

In compliance with the Charter of the City of Jacksonville, I do certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation sufficient to cover
the foregoing Lease and provision has been made for the payment of the moneys provided therein

to be paid.
Finance Director
CONTRACT NUMBER
Form Approved: Content Reviewed by:
Assistant General Counsel Public Works Department
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EXHIBIT “B”

RENT FOR INITIAL FIVE (5) YEAR TERM

Period Rate for Credit Operating| Ratefor | Credit for Monthly Annually
Finished for Expenses | Unfinished| Unfinished
Space Finished for Space Space
(2,208 sf) Space Finished | (1,421sf) | (1,421 sf)
(2,208 sf) Space
(2,208 sf)
Oct 1, 2008 - $14 50 $2.00 $0.00 $9.00 $1.00 $3,247.33 $38,968.00
Sep 30, 2009
Oct 1, 2009 - $15.00 $2.50 3000 $9.00 $1.00 $3,247.33 $38,968.00
Sep 30, 2010
Oct 1, 2010 - $1550 $0.00 $0.18 $9.00 $000 $3,950.87 $47,410.44
Sep 30, 2011
Oct 1, 2011 - $15.50 $000 $0.18 $9.00 $0.00 $3,950.87 $47,410.44
Sep 30, 2012
Oct 1, 2012 - $15.50 $0.00 $0.18 $9.00 $0.00 $3,950.87 $47,410.44
Sep 30, 2013
RENT FOR OPTIONAL FIVE (5) YEAR RENEWAL TERM
Period Rate for Operating Rate for Monthly Annually
Finished Expenses for Unfinished
Space Finished Space Space
(2,208 sf) (2,208 sf) (1,421 sf)
Oct 1,2013 - $16 00 $0.18 $10 00 $4,161.29 $49,935.44
Sep 30, 2014
Oct 1,2014 - $16.50 $0.18 $10.00 $4,253.29 $51,039.44
Sep 30, 2015
Oct 1,2015 - $17.00 $0.18 $10.00 $4,345.29 $52,143.44
Sep 30, 2016
Oct 1,2017 ~ $17.50 $0.18 $10.00 $4,437.29 $53,247.44
Sep 30,2018
Oct 1, 2018 - $18.00 $0.18 $10.00 $4,526.29 $54,351.44
Sep 30,2019
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